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MINES AND QUARRIES.

[10th April, 1953] = 4%
- 6 of 56.
1. This Law may be cited as the Mines and Quarries short titte.
(Regulation) Law.

PART 1.

PRELIMINARY.

2. In this Law, unless th: context ‘otherwise requires— Iuterpreta-

“ Court "’ means the District Court of the district in ton:
which the land is situate;

“ Crown land "’ includes any land either vested in the
Crown, or owned, held and enjoyed by the Crown as
Crown property ;

“ Director ” means the Director of Lands and
Surveys and includes any officer of his Department
nominated by the Director for any of the purposes of
this Law;

““land " includes any building or other structure or
erection on any land, or any trees or other thing
whatsoever planted or growing upon any land and any
produce thereof before s2verance, or any water, or any
right, interest, privilege liberty or easement in, to or
over ahy land or anything standing or flowing thereon
or thereunder; -

“ mineral oil " includes pitch, asphalt and natural
gas;

“ minerals " includes «ll materials of economic value
fgming part of, or derivad naturally from, the crust of
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4 CAP. 270.) - MINES AND QUARRIES.

the earth including mineral oil, but not minerals whilst
in solution or peat, trees, timber and similar kinds of
forest produce cr any quarry materials;

““mining "’ means any operation of obtaining or
extracting any minerals by any mode or method, or any
purpose directly or indirectly connected therewith or
incidental thereto;

“owner ", as applied to land, means the person
entitled to be registered as the owner whether he is so
registered or not;

““ pollute "’ and *“ pollution ”’ include any contamina-
‘tion with any chemical or any other substance in such
a quantity as to be injurious to any human, animal or
vegetable life;

‘ private land *’ means any land which is owned, held
- and enjoyed as private property and includes any land
which is held or enjoyed as the communal property of
a town, village or quarter;

“ prospect ’’ and ‘‘ prospecting” include all
operations connected with the search for minerals or
quarry materiaig‘ and reasonably necessary to enable.
the prospector to ascertain the mining or quarrying
potentialities of the land; A _

“‘quarry "’ means any area excavated for the
purpose of obtaining any quarry material;

‘“ quarrying ’’ means any operation of obtaining or

extracting any quarry materials by any mode or
method;

‘ quarry materials "’ means sand, stone, slate, granite
or other rocks, chalk, clay, flint, gravel, gypsum,
limestone, marble, marl and quartz.

Meaningof 3. (1) In this Law the expression “ mine” means an

“mine " and : .
“ quarry . €Xcavation or system of excavations made for the purpose

sore/s6.  of, orin connection with, the getting, wholly or substantially
by means involving the employment of persons below
ground, of minerals (whether in their natural state or in
solution or suspensipn) or products of minerals.

#(2) In this Law the expression ‘‘ quarry”’ means an
excavation or system of excavations made for the purpose
of, or in connectior. with, the getting of quarry, materials
(whether in their natural state or in solution or suspension)
or products of quarry materials, being neither a mine nor
merely a well or borz-hole or a well and bore-hole combined.

"’,}.,
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(3) For the purposes of this Law—

(a) there shall be dzemed to form part of a mine
so much of the surface (including buildings,
structures and works thereon) surrounding
or adjacent to the shafts or outlets of the
mine as is occupied together with the mine
for the purpose of, or in connection with,
the working of the mine, the treatment,
preparation for sale, consumption or use,
storage or removal from the mine of the
minerals or products thereof gotten from
the mine or the removal from the mine of the
refuse thereof; and

(b) there shall be deemed to form part of a quarry
so much of the surface (including buildings,
structures anc. works thereon) surrounding or
adjacent to the quarry as is occupied together
with the quarry for the purpose of, or in connec-
tion with, tle working of the quarry, the
treatment, pr:paration for sale, consumption
or use, storage or removal from the quarry of
the quarry materials or products thereof gotten
from the quary or the removal from the quarry
of the refuse thereof:

Provided that there saall not, for the said purposes
be deemed to form part of a mine or quarry premises in

which a manufacturing process is carried on otherwise than .

for the purpose of the working of the mine or quarry or
the preparation for sale of minerals or quarry materials,
as the case may be, gotten therefrom.

(4) Tor the purposes o’ this Law premises for the time
being used for depositing refuse from a single mine or
quarry, being premises e:clusively occupied by the owner
of that mine or quarry, shill be deemed to form part of that
mine or quarry, and preraises for the time being used for
depositing refuse from two or more mines or quarries, being
premises occupied by the owner of one of thpse mines or
quarries (either exclusively or jointly with the owner of
the other or any of the others) shall be deemed to form
part of such one of those inines or quarries as the Inspector
. of Mine$ may direct.

(5) For the purposes of this Law a railway, conveyor
or aerial ropeway providzd for the removal from a mine
or quarry of minerals or uarry materials, as’the case may
be, gotten therefrom or 1efuse therefrom shall be deemed
to form part of the mine cr quarry.

2 .o
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Part II.
(‘ENERAL PROVISIONS.

4. (1) Subject to the provisions of subsection (2), the
ownership in, and control of, all minerals and quarry
materials in the Colony shall vest in the Crown.

(2) The ownership of minerals and quarry materials
in, upon or under any land which lies within the areas
specified on the survey map signed by the Director and
deposited in the District Lands Office in_accordance with
the proviso to subsection (1) of section 4 of the Immovable
Property (Tenure, Registration and Valuation) Law, shall
vest in the owner of the land. . \

5. Except as in this Law provided, no person shall carry

out any prospecting, mining or quarrying on any land in the
Colony.

6. N othing in this Law contained shall be construed so as
to confer any right fe!prospect for, or to mine, any mineral
oil. ‘ . .

7. (1) When the holder of a permit, licence or lease,
granted under the provisions of this Law, is a person not
personally resident 'n the Colony or a company not having
its head office in the Colony, such holder shall appoint and
shall at all times have an attorney resident in the Colony
with full powers to represent the holder in all matters
relating to his permit or lease except the surrender thereof
and shall, as soon as possible after making such appointment
or any change in such appointment, send to the Inspector
of Mines a copy of the power of attorney and of any docu-
ment by which such power of attorney is altered.

(2) Should the holder of a permit, licence or lease, granted
under the provisionj of this Law, fail either to appoint an
attorney or to conf¢r adequate powers upon the attorney
as provided in subsegtion (1) the Governor may, by a notice
published in the (jazette, prohibit the continuance of
prospecting, quarrying or mining in the area comprised
within the permit, licence or lease.

(3) If no copy of a valid power of Attorney conferring
adequate powers on the attorney is received by the Inspector
of Mines within three months of the publication of the notice

. v
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mentioned in subsection (2) the Governor may, by a further
notice published in the Gazekte, revoke the pely"nn!,t}.'licence or

8. Every holder of a prospecti ' it, a mining lease or Pemsof
a quarry licence shall at a.l! times geep correct plans of all m
prO:EOCtxpg, mining or g ing done, and ‘correct records gsarya¢
of mineral values found, and ore reserves calculated,
on the area of his it, lease or licence, and shall supply
to the Inspector of Mines on request, copies of such plans
and records. : : B

9. (1) The Council of Ministers may require an applicant for a
prospecting permit, mining lease or quarry licence to submit
any relevant techno . economical and/or environmental
studies and to show to his satisfaction that he commands
sufficient working capital to ensure the proper prospecting,
deVglopment or working, as the case may be, of the area
applied for and may require the applicant to fumish a
banker’s guarantee for such amount as may be determined.

63(1) of 2003

Townplanning
permit

~of a mining lease or qt Licence

(2) The Governor may .r uireanynli;ég)rﬁoniﬂe area
_ . ] ) by prospectors,
lgssew or engineers to be supmitted for his intormation.

(3) If any person makes default in complying with an
mtiner?gmtﬁnmpos:q un st‘xihsection, Z)W?hg shall bi
) a fine not ex ve pounds for.
during which the default continues. w - o c.avery day

9A.-(1) An application for the grant of a mining lease or a
quarry licence shall not be accepted unless the applicant has
and submits with the application the relevant townplanning
permit.

(2) Against the provisions of section (1) and the Townplanning
Law, an application for the development of a mine or a quarry
in a free area of a mining or a quarrying zone shall not be
accepted unless the applicant has and submits with the
application a certificate of competency for the aforesaid
development in the application area. The certificate of
competency may be granted after an application is submitted
and examined according to the provisions of this Law,
conceming the applications for the grant of mining leases and
quarry licences: :

The mining lease or the quarry licence in a free area of a
mining or a quarrying zone may be granted only to the holder
of the relevant certificate of competency:

The certificate of competency is not transferable.

(3) For the purposes of this article “free area of a mining or a
quarrying zone” means the area of a mining or a quarrying
zone which is not covered by any permit or grant, granted
according to the provisions of this Law.

An area is not considered free when is covered by a mining
lease or a quarry licence or a townplanning permit which is
under renewal, even if it has been expired.
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10. (1) No ing permit, mining lease, q Lande
permxt( Z)r quall"ry icence granted under this Lawm m
authorize prospecting, or quarrying on or in, pting.
or the erection of beacons-on, or the occupation of, any of Fureg
the following lands:—

a) land set apart or for, appropriated or dedicated
@ to, any &ubﬁ:ﬁ])osc, except with the consent
of the Governor and subject to such conditions

as the Governor may impose;

(b) private land except with the consent of the owner;

(c) land used as a Gov t station, market, burial
ground or cemetery or land appropriated for any

+railway or situatp within one hundred yards of

any railway excgpt with the prior consent in
writing of the Governor and subject to such
conditions as the Governor may impose;

(@) land which is the site of, or is within fifty yards of,
any Government or public building, reservoir,
dam or public road without the prior consent
in writing of the Governor and subject to such
conditions as the Governor may impose;

(¢) land which is the site of, or is within fifty yards of,
any building without the consent of the occupier
of the bhilding:

Provided that if the consent required under paragraph (b)
is unreasonably withheld, or it is impossible or impracticable
to be obtained, the Brovisions of subsection (2) of section 14
or subsections (3), (#) and (8) of section 26, as the case may
be, shall apply: - :

Provided further that, if the Governor shall be satisfied
that the consent required under paragraph (¢} is
unreasonably withheld, the Governor may authorise the
holder of the it, lease or licence to prospect, mine.or
quarry on or in any such land subject to such conditions
as the Governor may impose.

(2) Any person prospecting, mining or quarrying on or
under any lands specified in subsection (1) without the
requisite consent org_:uthority shall be guilty of an offence.

~ Royalties. 11, All minerals or quarry materials obtained in the
course of any prospecting, mining-or quarrying shall be
liable to such royalties as may be prescribed: ‘
Provided that no royalty shall be payable on any mineral
or quarry material sample certified by the Inspector of
Mines as being exported solely for the purpose of analysis
or experiments or as a scientific specimen and not being a
greater quantity than in his opinion is necessary for such
purpose.

Parr III.

PROSPECTING.

Prospecting  12. Prospecting shall be lawful under a prospecting

when lawtul permit granted by the Governor under the provisions of

this Part: , '

Provided that the Governor may, by notice in the

Gtizette, prohibit prpspecting for any specified mineral or

quarry material and in such case a prospecting permit,

whether granted before or after such notice, shall not

authorise the holder thereof to prospett for such mineral

or &arry material, unless the contrary is expressly provided
in permit. ‘

-
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13. (1) The Governor may grant to any person applying l;’;;’;r;:gﬁng
therefor in the prescribed manner and on payment of the '
prescribed fees a prospecting permit.

(2) A prospecting permit shall be in the prescribed form
and shall be subject to such terms and conditions as the
Governor may determine.

(3) A prospecting permit shall not be transferable and
any right or interest copferred thereby shall not be
assignable except with the previous consent of the Governor.

(4) A prospecting permit shall remain in force for one
year from the date thereof, unless previously cancelled under
the provisions of this Law, but it may be renewed by the
Governor in the prescribed manner.

(5) Any person prospectiyg without a prospecting permit
or any holder of a prospec?ing permit who fails to comply
with or contravenes any of the terms or conditions of his
prospecting permit shall be guilty of an offence.

14. (1) The holder of a prgspecting permit shall have the Sights of
right to enter upon and prfipect on any Crown land and, '
~ subject to subsection (2), an any private land comprised"

in the permit. ' ' ‘

And for this purpose he may, whilst engaged in bona fide
prospecting, drill, dig trenches, sink shafts and generally
make the necessary excavatifpbs but shall not take any steps
which may have the dbject or direct result of minerals being
won.

(2) The holder of a prospeg:};ing permit shall have no right
to prospect on private land unless he obtains the previous
consent of its owner or occupier and, in case such consent is
unreasonably withheld or it is impossible or impracticable
to be obtained, unless he obtgins the special permission of the
Governor:

Provided that the holder s hall, if so required by an owner
or occupier, give security by depositing with the Inspector
of Mines such sum as the Infpector of Mints may direct for
the payment of compensatio f for the disturbance of surface
rights ‘and for any damage Yo the land or anything built,
~planted, grown or standing thereon.

(3) The Governor shall nct grant such special permission
unless the applicant therefor submits full particulars of the
land, its owner or occupier, and of the nature of the minerals

- c.-v’ [ x
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10 . CAP. 270.] MINES AND QUARRIE§.

he proposes to prospect and furnishes an undertaking that
he shall be liable to fay compensation to the owner or
occupier of such land for any damage or loss which may be
caused to such owner or occupier by the prospecting thereon.

(4) The Governor may impose such terms and conditions
in any special permission granted under this section as he
may think fit. :

Duties of 15. (1) The holder of a prospecting permit shall—

the holder.

' (@) carry on all prospecting on the lands comprised in
his permit in a safe and workmanlike manner in
accordance with any Regulations made under
this Law;

(b) keep such registers and books and make such returns
~as may be prescribed; ,

(c) permit at all reasonable times the Inspector of Mines
or any other person authorised in that behalf by
the Governor to inspect any prospecting and to
inspect and take copies of any register and book
of account in the possession or under the control
of the hpllder and kept in connection with the
prospecting; : -

(d) not divert water from any public river, stream,

' spring, vzell or water course without the previous
consent in writing of the Inspector of Mines or
any water privately owned without the previous
consent in writing of the owner thereof;

(e) at all times have a responsible agent supervising the
prospecting if not personally residing on the
lands comgrised in his permit or sufficiently
nearto as to give continuous supervision to the
prospecting on such lands.

(2) The holder of 1 prospecting permit who fails to comply
with or contravenes any of the provisions of subsection (I)
shall be guilty of an offence.

m"%‘fs';jgw . 16. (1) Minerals or quarry materials raised o_r-obtainqd
of mineials 1N the course of prospecting under a prospecting permit
ey shall be the property of the Government and shall not be
raised. removed from the lend or disposed of by the holder of such
permit or by any other person except with the consent in
writing of the Inspector of Mines,: but nothing herein
contained shall be construed to prohibit any such holder

from removing from time to time samples of such minerals

9 -
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Or quarry materials sufficient in quantity to enable them
to be tested, analysed or ¢xperiments to be made for the
purpose of ascertaining th: contents and the commercial
value thereof. '

Any person who remov:s or disposes of any minerals
or quarry materials raisec or obtained in the course of
prospecting in contraventicn of the provisions of this sub-
section shall be guilty of an offence.

(2) The Inspector of Min:s may authorize the removal of
minerals or quarry materials from the land from which they
have been raised or obtained to any place approved by him
for safe custody, subject to such conditions as he may
impose. '

(3) If the holder of a prospecting permit desires to retain
or dispose of any minerals or quarry materials raised or
- obtained in the course of prospecting, he shall make applica-
tion to the Inspector of Mines in the prescribed manner
and, if the Inspector of Mines is satisfied that such holder

has been conducting such.oerations only as are reasonably

necessary to enable him to test the mining or quarrying
potentialities of the land, he may authorize the applicant
to retain and dispose of the minerals or quarry materials
in respect of which application is made on payment of the
prescribed royalty. : -

(4) Nothing in this section provided shall apply to any
minerals or quarty matericls raised or obtained from any
land mentioned in subsecticn (2) of section 3.

17. (1) Every holder of a prospecting permit shall, on
demand being made by the owner or occupier of any
private land, make to him such payments as shall be a fair
and reasonable compensati>n for any disturbance of the
surface rights or any damage to such land or anything
built, planted, grown or standing thereon as a result of any
prospecting.

(2) If such holder fails to pay compensation when
demanded as aforesaid or if the owner or occupier is dis-
satisfied with the compensation offered, such owner or
occupier, as the case may e, may apply to the Director
who shall assess and determine the amount of the compensa-
tion payable and shall notify the parties of the amount
so awarded.

(3) If either of the partie; is dissatisfied with the award
of the Director, such part:’ may, within fifteen days of

a . ()

Payment of
compensa-
tion by the
holder of a
permit.
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Cancellation
of prospect-
ing permit.

No second
prospecting
permit for
the same
area.

Priority,

such notification, gppea.l to the Governor whose decision
thereon shall be fifial and conclusive.

(4) The amount so awarded by the Director or the
Governor, as the case may be, shail be paid by the holder

of the prospecting permit to the Director for the account

of the person entitled thereto within fifteen days of the date
on which the amount of the award is notified to such holder.

(5) If the amount so awarded is not paid within the time
specified in subsection (4), such amount may be paid out
of any moneys deposited by the holder of the prospecting
permit under the proviso to subsection (2) of section 14,
and, if no moneys og:ir;sufﬁcient moneys have been deposited
may be sued for in Court by the person entitled thereto and
the Governor may suspend such prospecting permit until
the amount awarded has been paid.

(6) In any proceedings in Court under subsection (5), a
certificate under the hand of the Director specifying the
amount of compensation awarded shall, without further

- proof, be received gs conclusive evidence of the amount of

compensation payable.

18. The Governoy may cancel any prospecting permit if,
in his opinion, its hqlder fails to comply with or observe any
of the provisions of this Law or any Regulations made
thereunder or any term or condition of such permit.

19. No prospecting permit shall be granted to any person
in respect of an area for which a prospecting permit is
already in subsistence, but nothing in this section contained
shall be deemed to apply to any prospecting permit for
oil granted under the provisions of any Law in force for
the time being:

Provided that thg Governor may, if satisfied that by so
doing the rights or i;nterests of the holder of a prospecting
permit in respect ¢f the area shall not be prejudicially
affected, grant a prgspecting permit in respect of the same
area to any person gx)er than such holder but for a mineral
or quarry material other than that for which the subsisting
permit was granted.

"

20. (1) If applicatjon is received for the same area or for
overlapping areas from two or more persons on the same
day that application which is first réceived and which
complies with the provisions of this Law or any Regulations

% -
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made thereunder shall be déemed to have priority over the
others.

(2) The decision of the Governor on any question of
priority shall be final.

21. (1) It shall be lawful f? the Governor, by notice in m
the Gazette, to declare any aréa to be closed to prospecting areas to-
either generally or for any specified mineral or quarry Pprospecting.
material for such period as may be specified in such notice

or without period assigned.

(2) Any person who shall prospect within an area which
is closed to prospecting shall be guilty of an offence.

(3) The Governor may grant authority on such terms
as he may think fit to any gerson to prospect on any land
which has been declared to be closed to prospecting.

’ ST""FY:[ 21A. (1) Notwithstanding anything contained
g:gs:)i::ct?ng, in this Law or any other Law, it shall be lawful
etc. - for the Director— :

(@) to enter upon and survey any land, carry
out geolagical, geochemical and geophysi-
cal prospecting, including prospecting by
drilling, trenching, pitting and any other
form of prospecting for the purpose
of acquiring geological information and
for the discovery of ore bodies :

(6) to provide a passage for materials and
for all persons connected with the aforesaid
purposes ;

(¢c) to do all such other things as may be
incidental to, or necessary for, the
purpose aforesaid :

Provided that the Director shall not enter—

(i) into any dwelling house without the
express consent of its occupier ;

(ii) upon any land without the consent

of its occupier, unless at least twenty four

N - hours prior notice in writing is given
to the occupier ;

(ii) into any building without the consent

of its occupier, unless the approval

of the District Officer is obtained



and unless at least twenty four hours
- prior notice in writing is given to
‘the occupier ; ‘
and in any event compensation shall be
paid in accordance with sub-section (2).

(2) Every person who shall sustain any loss
or damage by reason of the exercise of any
of the powers conferred by sub-section (1)
shall be entitled to receive such compensation
for the same as may be agreed upon between
the clairpant and the District Officer or in case
of disagreement as may be assessed by a District

Court of ecompetent jurisdiction.

(3) Far the purposes of this section—
¢ Director° means the Director of the

Department of the Geological Survey of - -

the Ministry of Commerce and Industry
and includes any person acting under his
~ authority ; - S
‘ District Officer’ means the District
#r of the District within which any
. survey or prospecting under this section
is carried out.” R




. PART 1V.

22. (1) Mining shall be lawful under a mining lease When
%mnted by the Governor under the provisions of this tawful. .

Provided that the Governor may, pending the grant of a
mining lease, grant permission to the applicant for such
lease to carry out.mining operations on the area applied
for on such terms and conditions and subject to such
restrictions as the Governor may think fit:

Provided further that any such permission may, at any
time, be cancelled by the Governor.

2) Any person mining without any mining lease or
pegx ing the grant thereof wjthout any sﬂmssxoq from the
Governor as in this section provided shall be guilty of an
offence. : .

23. (1) The Governor may, subject to the provisioixs_ of Gastola
this Part,#grant a mining lease to any person applying
therefor. in . the prescribed manner if " satisfied that the
mineral-bearing qualities and quantities of the land in the
area applied for are such as to justify the grant of a mining
lease and that the applicant possesses or commands sufficient
working capital amf) technical knowledge or assistance to

~«-~---—“"*m—'develppment and exploitation of the
area applied for: S

Provided that when there is more than one applicant for
a mining lease the person who had carried on adequate.
prospecting operations on the area under a prospecting
permit, shall be preferred: .

Provided further that if.such person shall be unable to
obtain a mining lease on the ground that he does not
command sufficient working capital and technical know-'

. ledge or assistance to ensure the proper development and
_exploitation of the area the person who obtains a mining
.ease in respect-of the area shall compensate such person

" in such an amount as shall be determined by the Governor.

(2) A mining lease shall be in the prescribed form, shall
specify the area and the minerals in respect of which it is
granted and shall be subject to the payment of such rentals, -
fees, royalties and other payments and to such covenants
and conditions as the Governor may therein provide.

(3) The Governor, in granting a mining lease, may
require the reasongble restoration of any area used for
mining operations by the replacement of the surface soil,
“the filling in of worked areas, the removal of any tailing
or other dumps or heaps caused by mining operations and
such other methods as may reasonably be required.

(4) Notwithstanding anything in this Law or in an
permit, licence or lease given or granted under the provi-
sions of any of the Laws repealed by this Law contained,

- the Governor may by Order require the holder or grantee
of -any such permit, licence or lease to take such action as
may reasonably be necessary to make the area safe to the
satisfaction of the Inspector of Mines.

(5) A lessee who fails to comply with or contravenes any
covenant, term or condition of his mining lease shall be
guilty of an offence.

| Dwséon 24 (1) A mining lease may be granted for such term
surrenderof NOt being more than ﬁﬁy years as the Governor may

mining lease. dgtermine.

(2) If, at the expiration of the term originally granted, the
lessee shall be carrying on work in a normal and business-
like manner, and the mining lease is not at that time liable
to be forfeited under any of the provisions of this Law, and
‘its lessee has given to the Governor six months’ notice in

e

e T i
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writing in that behalf, thep the lessee shall be entitled on
payment of the prescribed fee and subject tothe provisions
of this section to obtain a renewal of the lease for such term
as may be approved, not exceeding fifty years, upon the
conditions which are then gpplicable to new leases and sub-
ject to all covenants and cgnditions which may be imposed
under the provisions of this Law but shall not have the
right to any subsequent further renewal of the lease:

Provided that, in granting a new mining lease for the
same area, such lessee shall be preferred on equal terms
before other applicants. '

(3) The Governor may digect a lessee who has applied for

the renewal of a lease undet the provisions of subsection (2)
to surrender any part of the area covered by such lease
which has been worked out or is no longer reasonably
required for mining and spch. direction being given such
lease shall not be renewed until such surrender has been
effected and if such surrender be not made within a reason-

able time of the service of such direction the lessee shall-

lose the right to renew under the provisions of subsection (2).

(4) When on the renewpl of any mining lease, it is
considered desirable to correct any defects existing in the
plan of the area of the said lease a corrected plan shall,
on the direction of the Governor, be made, and when
endorsed on or attached to the lease shall be deemed to be
the plan of such area. '

(5) A lessee who has given six months’ notice in writing
to the Governor may surrepder his mining lease in whole
or, with the consent of the Governor, in part, on forwarding
the original lease and on payment of all sums due in respect
thereof and of all fees and charges prescribed for the
surrender of a lease and on carrying out all obligations in
respect of such lease.

(6) It shall be the duty of the aprlicant to obtain the
' consent of any parties who may have an interest in such
mining lease before making an application to surrender
in whole or in part.

. 27) A surrender of a mining lease shall be in the prescribed
form. ' '

oy
25. There shall be implied in every mining lease, in the
absence of any express condition to the contrary, the

% -

Implied
conditions

on part of
lessee.




16 - CAP. 270.) MINES AND QUARRIES.
_follo“.rihg' covenants and conditions on the part of the
lessee :—

(@) that the lessee shall duly pay the rent and any
royalty that may become due to the Governor
at such time and place and in such manner as
may, from time to time, be prescribed and to
such persons as may, from time to time, be
authorized to receive the same:

() that the lessee shall duly maintain all beacons in
good condition and repair. and shall keep a
clear line of sight between any two beacons
marking a boundary line; '

(c) that, subject to the provisions of this Law, the
lessee shall commence minin operations in the
area of the mining lease within a period of six

months from the date of the lease, and shall, -

thereafter, during the continuance of the lease,
unless prevented by circumstances beyond
his control or authorized in writing by the
Goverpor, continuously, vigorously  and

effectively, carry on mining operations in such
area; -

(d) that the lessee shall fulfil the working obiigations
' _prescribed by the Regulations; .

(¢) that the lessee shall carry on all his mining
in a safe and workmanlike manner and shall
not cause danger or damage to the occupiers,
if any, of the lands within the area of the
lease and shall observe and perform all Regula-
tions and Orders made, and directions given,
in accordance with the provisions of this Law:

(f) that the lessee shall not use any portion of the area
included in his lease for any purpose other
than mining or purposes ancillary thereto;

. (g) that any person duly authorized by the Governor
) in this respect shall, at all reasonable times,
have free access to the area of the lease and

o to all the workings therein;

() that the lessee shall keep, or cause to be kept, plans
and true and sufficient books of account of the
mining carried on within the area of the lease,
and of the disposal of the minerals won, and
shall, if so required, produce or cause to be
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produced such plans and books for the inspection
of an inspector or of any person duly authorized
by him in that behalf;

|

() that the lessee shall take all due and proper pre-

cautions and shall comply with all requirements

of mines officers as to the safety of all persons

employed by him in mining operations.
\
\
|

26. (1) A mining lease shall confer on the lessee thereof f‘g“i’nti’n‘;“d"
the right to carry out mining operations of any description lease.
below the surface of the ground within the area for which
such lease has been granted, but shall not confer the right
to carry out any mining on the surface of the ground except

on such Crown land as is included within the said area.

(2) The lessee of a mining lease may carry out surface
mining operations on any private land within the area for
which the mining lease has been granted, if he obtains the
consent of the owner of such private land to purchase such

“land on which surface mining operations are to be carried
out. '

(3) Where the consent required under subsection (2)
cannot be obtained for the reason that the owner of the
land is a person under (disability or is absent from the
Colony, or in the opinion of the Director it is either im-
possible or impracticable to obtain such consent or the
cost of obtaining such consent would be out of reasonable
proportion to the’ value of the land to be purchased, the
lessee of the mining lease shall be entitled to purchase the
land on depositing with the Director double the value

thereof as assessed by the Director, who shall pay it into
Court.

(4) If the owner of the private land on which surface
mining operations are to be carried out does not give his
consent, as in subsection (2) provided, or if the lessee of a
. ining lease and the said owner cannot agree as to the
" purchase price of such land, then the lessee of the mining
ease shall be obliged to purchase the land. by paying, as
in subsection (6) provided, double the value of such land
as assessed by the Director on the application of the lessee
of the mining lease or the owner of such land.

The Director shall, so sooa as he shall make ,the assess-
ment, notify the parties thereto of the amount assessed
by notice in writing delivered to them personally or sent

»
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10(a) (d) of
1st Sch.
43/55.

Cap. 211.

10 (b) of 1st
_ Sch. 43/55.

by registered letter to, or left at, their last known address
in the Colony:

Provided that i the owner of such land is absent from the
Colony and his last address in the Colony is not known,

notice to him of the amount assessed shall be dispensed
with.

(5) If either of “he parties is dissatisfied with the amount
assessed by the Director, such party may, within fifteen days
of such notification, apply to the Compensation Assessment
Tribunal (hereina‘ter referred to as ‘‘ the Tribunal ) for
determination of such amount. and the Tribunal shall
determine such amount under the provisions of the Compen-
sation Assessment Tribunal Law. ‘

(6) The amount assessed under this section, either by the
Director of Lands and Surveys or the Tribunal, as the
case may be, shall be paid, within fifteen days from the
date of such assessment, by the lessee of the mining lease
into the Court, and paid to such person as the Court may

- direct on application made in that behalf:

5(a) of 6/56.

Provided that the Court shall order the whole.or any
portion of the sum paid into Court as aforesaid to be paid
to any mortgagee of the land in satisfaction in whole or
in part of the sun secured by the mortgage, or to any
lessee of the land as compensation in respect of the determi-
nation of his tenancy, or to any judgment creditor, who
has registered his judgment in the manner provided by law,
in satisfaction in whole or in part of the sum due under the
judgment.

(7) Payment into the Court of—

(a) the amount assessed by the Director under this
section. where the period within which applica-
tion may be made to the Compensation Assess-
ment Tribunal under the provisions of sub-
section (5) has expired and where the Director
is satisfied that no such application has been
made; or

* (b)) the amount determined by the Compensation
Assessment Tribunal where there has been an
applicazion to the said Tribunal under the
provisions of subsection (5)

shall be sufficient a:athority to the Director to cause registra-
tion of the said land to be made in the name of the lessee
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of the mining lease notwithgtanding that such land may be
subject to any lease, mortgage, charge or encumbrance.

Any such lease, mortgage, charge or encumbrance
shall upon registration of the said land in the name of the
lessee of the mining lease cease and determine.

(8) Notwithstanding anything in this section contained,
it shall be lawful for the lessee of a mining lease to ca
out mining on any private land within the area for which the
mining lease has been granted pending the assessment by
the Director of the value of such land if he obtains the

consent in writing of the Director so to do, and deposits

with the Director such sum of money as in the opinion of
the Director would be sufficient to cover double the value
which may be assessed.

.. (9) For the purposes of this.section the value of the land
s}mll be taken to be the amount which the land if sold in
he open market by a willing seller might be expected to
realize without regard to any increase in value on account
of mining operations being carried on in the vicinity:
Provided that the Director, in estimating the value of the
land, shall give consideration to all returns and assessments
of capital or rental value for taxation made or acquiesced in

by the owner or occupier.

(10): The provisions of subsections (2) to (9), both inclu-
sive, shall apply to any area which is reasonably required
by the lessee of a mining lease for purposes of access to the
area for which such mining lease has been granted as they
apply to the area for which such mining lease has been
granted. .

27. The lessee of a mining lease shall not transfer or
assign his mining lease or any of the rights or privileges
conferred thereby without the consent in writing of the
(ilovernor first obtained and signified by endorsement
thereon.

28. (1) No mining lease shall be construed as authorizing
the lessee thereof—

(@) to divert the waters of any public river, stream,
spring, well or water course, without the
consent in writing of the Inspectop of Mines
first obtained; or

(b) to divert any water privately owned, without the

a,}.,

Transfer or
assignment
of mining
lease.

Diversion or
pollution of
waters
prohibited.
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Purification
of water.

consenf in writing of the owner thereof first
obtained; or

(c) to pollute or permit to become polluted any water
or in any way to render such water unfit for
the purpose for which it is being used.

(2) Any lessee of a mining lease who contravenes any of
the provisions of subsection (1) may, without prejudice to
any other remedy therefor, be required by Order of the
Governor to take such action as may be directed to prevent
a continuance or recurrence of such contravention and
within such time as may be specified in such Order.

(3) Any lessee of a mining lease failing to comply with any
such Order shall be liable to have his lease suspended by the
Governor until he complies with such order.

29. Every person who uses water in connection with
mining . operations, whether for the generation of power
or for the removal of mineral substances or for concentrating,

- milling or otherwise shall make such provisions as will

Power to
Inspector of
Mines to
enter upon
land and
inspect, etc.

Power to
Governor to
mine.

ensure that all water so used shall not contain injurious
substance in quantities likely to prove detrimental to

“human, animal or vegetable life when it leaves the mining

area in which it has been so used.

30. The Inspector of Mines or any other person
authorized by the Governor in that behalf may—

() enter upoa any land on which mining is being
carried out or which is the subject of any
mining lease, and inspect such mining or works
in connection therewith;

(b) inspect and take copies of any registers, books,
documents and plans connected with such
mining;

(c) take samples, make surveys and perform any
operation that he may deem necessary for the
purpose of making a report to the Governor. .

31. (1) If at any time it is shown to the satisfaction of the
Governor that a mine is in such condition as to render
mining dangerous to the safety or health of persons em-
ployed in or about such mine, the Governor may order
either that such mine shall be closed, ind a notice to that
effect be published in the Gazette, or such works be executed
as will enable mining to be carried out with due regard to

.’hu
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the safety or health of persons employed in or about such
mine.

(2) Any person who fails to comply with any Order made
under this section shall be guilty of an offence.

32. If there shall be a continued breach on the part of Sower to
the lessee of a mining lease of any of the covenants, terms determine
or conditions therein implied or contained and if such Mining lease.
lessee shall not make good such breach within such period
not being less than thirty days as the Governor may decide

from the date of receiving notice in writing from the

Governor so to do, or if suc 1 lessee shall wholly discontinue
mining during a continuous period of six months unless
prevented by circumstances beyond his control or author-
ized in writing by the Governor, then the mining lease
may be determined by the Governor without prejudice
to any claim against the lessee thereof which shall already
have accrued. The decision of the Governor determining
the mining lease shall be syfficiently notified to the lessee
thereof by its publication in the Gazette. )

Provided that the Goverrjor may, in lieu of determining
the mining lease, order the holder thereof to pay, in addition
-to the ordinary rent, an additional rent of such amount
not exceeding three times the amount of the ordinary rent
payable under such mining lease as the Governor may
determine from the date on which the breach commenced
until the same is'made good.

33. (1) The lessee of a mining lease upon which mining gi"“tg‘gg’-
or development operations are being carried on shall— lodged on

(@) not less than thirty-one days before such mine :ff:,“t‘f,",“'

is abandoned or closed down, give notice to the clfosi',ls down
Inspector of Mings of the intention to abandon °f ™"*

or close down such mine; and

(b) within thirty-one days of the date of such abandon-

ment or closing cfown, lodge with the Inspector

of Mines a plan or plans, which must show details

of all work done on the mine, together with such
*further particulars as the Inspector of Mines

may require. : :

(2) The lessee of any mining lease who— . ,
(a) fails to furnish such notice or to lodge such plans;
(6) wilfully refuses to produce such plans or to allow

9 -
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Right of
lessee to
remove

fixtures.

them to be examined or copied by the Inspector
of Mires or any other officer duly authorized
thereto by the Governor:

(c) conceals any part of the workings of the mine;

(d) knowingly produces or transmits an imperfect or
inaccurate plan,

shall be guilty of an offence.

34. (1) The lessee of a mining lease who shall have paid
all rents, royalties and other payments to be made by him
under this Law or under the terms of his lease may, within
six months after the expiration or other determination of
his lease, or within such further time, if any, as the Governor
may allow, remove all or any of his plant, buildings or
other property.

(2) In the case of any lessee who, on the expirétion or
determination of his mining lease is in default in the Fay-
ment of any rent, royalties or other payments, and in the

. case of a lessee who has not removed his property within

Acceptance
of rent not
toactasa
waiver of
forfeiture.

Control of
quarries in
Governor.

Quarrying
lawful under
permit or
licence.

? -

six months as aforesaid or within such further time, if any,
as the Governor may allow, all the plant, buildings and
property of the lessee on the land the subject of the lease
shall become the property of the Government and may be

dealt with and dis>osed of in such manner as the Governor

may direct.

35. The acceptance by or on behalf of the Governor
of any rent shall not be held to operate as a waiver by the
Governor of any forfeiture accruing by reason of the
breach of any of the provisions of this Law, of the Regula-
tions or of any covenant or condition, express or implied,
in any lease grantzd under this Law.

ParT V.

QUARRYING.

36. The control of all quarries in the Colony shall vest in
the Governor.

" 37. (1) Subject to the provisions of section 10 it shall be
lawful for any person to carry out quarrying operations on
any land under a quarry permit in the Prescribed form from
the Commissioner of the District in ‘Which the ‘quarry is
situate (hereinafter referred to as “the Commissioner )
or a quarry licence :n the prescribed form from the Governor.
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(2) Any person who quarries without a quarry permit
or a quarry licence and the holder of any such permit
or licence who fails to comply with or contravenecs any
term or condition contained in any $uch permit or licence
shall be guilty of an offence.

38. (1) A quarry permit may be granted subject to
such terms and conditions as the Commissioner may
therein determine and for a period not exceeding one year
but it may bec renewed for a further period or periods not
exceeding one ycar at any one time. Any such permit
may, at any time, be revoked by the Commissioner or the
Inspector of Mines for good cause shown.,

(2) An annual fee as may be prescribed shall be payable
in advance in respect of every quarry permit.

39. (1) Quarry licences may be granted subject to
such covenants, terms and conditions and in respect of
such areas and subject to the payment of such rentals and

fees as may, from time to time, be determined by the

Governor.

(2) Quarry licences may be granted for such period not
exceeding twenty-five years and may be renewed for a

further period or periods not exceeding twentv-five vears’

at any one time:

Provided that in cases where considerable capital ex-
penditure or processing plart at or near the site is necessi-
tated the Governor may in his discretion grant a quarrying
licence for a period not exceeding fifty years rencwable
for a further period not excceding fifty years in accordance
with any mining or quarrying Regulations then in force.

(3) The provisos to subscction (1) of section 22 and the
provisions contained in subsections (5), (6) and (7) of
section 24 and in sections 25, 26, 27, 28, 29 and 31 shall
be applicable mutatis mutandis to quarry licences.

40. (1) The Inspector of Mines or any other person
authorized by him in that behalf may—

(a) enter any quarry or any land the subject of any
quarry licence ar.d inspect such quarry, quarry-
ing operations or works in connection therewith:

(b) demand the production of any quarry pérmit by the

holder thereof 'vho shall comply with such
demand. ,

a . -
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7(b) of 6;56.

(2) Whenever upon any inspection as provided in sub-
section (1) the person carrying out such inspection considers
that the quarry or any part thereof is in such condition as to
render quarrying operations dangerous to the safety or
health of persons employed in or about such quarry, the
following provisions shall be applicable, that is to say—

(a) if the perggn carrying out the inspection is the
Inspector of Mines, he may cither order that
such quarry or any part thereof shall be closed,
“or such works be executed as will enable quarry-
ing opecations to be carried out with due
regard to the safety or health of persons em-
ployed in or about such quarry;

(b) if the person carrying out such inspection is any
person cther than the Inspector of Mines, such
person may direct that any work in such-quarry
should cease forthwith and shall immediately
report the matter to. the Inspector of Mines
who, thereupon, may issue such order for such
quarry or any part thereof as he may issue

- under paragraph (a) of this subsection:

Provided that any person, aggrieved by an order closing

a quarry working under a quarry licence, mdy appeal to the -

. Governor, whose decision shall be final and conclusive. -

7{c1 of 6/56.

(3) Where the Inspector of Mines orders the execution of
any works under paragrarh (a) of subsection (2), he may
direct that such works shall be executed, in the case of a
quarry licence, at the expense of the holder thereof, and, in
the case of any other quarry, either at the expense of the
holders of quarry parmits working in such quarry or out of
moneys allotted to the Inspector of Mines from public
funds for this purpose. ‘

s;’wafi rﬁfst‘;;""fg 41. If there shall be a breach by the holder of a quarry

determine quarry  licEnce of any covenant, term or condition contained therein

licence.

and if such holder fails to make good such breach within
such period as the Council of Minister may direct, from the
date of receiving notice in writing from the Council of Minister
so to do, or if, having received and complied with a notice
from the Council of Minister to make good a breach of a
specific covenant, term or condition contained in a quarry
licence, the holder thereof commits a further breach of the
said covenant, term or condition, then the quarry licence may
be determined by the Council of Minister without prejudice to
any claim against the holder thereof which shall already have
- accrued.
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PArT VI.
MISCELLANEOUS.
42. (1) The Governor may, from time to time, appoint Appoiat-
ments an

an Inspector of Mines and such other officers as he may
consider necessary for carrying out the purposes of this
Law. _

(2) The duties of the said officers shall be those assigned
to them by this Law and afjy Regulations made thereunder.

‘43. (1) Any person who—- _

(2) interferes with any prospecting, mining or quarrying
authorized by or under this Law;

(b) obstructs any perspn in the exercise of any right

_ conferred by or under this Law; :

(¢) interferes with any machinery, plant, works or
property established on, in, under or over any
land in exercise of a right conferred by or
under this Law; '

(@) pollutes or permits jp become polluted any water or

duties of
mines
officers,

Offences and
penalties,

in any way to be rendered unfit for the purpose

for which it is being used, .
shall be guilty of an aoffence and shall be liable to a term of
imprisonment not exceeding one year or to a fine not

- exceeding one hundred pounds or to both such imprison-

ment and fine.

(2) Any person guilty of an offence against this Law for
which no penalty 1s expresgly provided shall be liable to a
term of imprisonment not exceeding one year or to a fine
not exceeding one hundred pounds or to both such imprison-
ment and fine.

44. Whenever it is proved to the satisfaction of any
Court having jurisdiction that an offence against this Law
has been committed by any miner, workman or other
person employed by the holder of any permit, lease, licence
or temporary permission granted under this Law, such
holder shall be held to be ligble for such offence and to the
penalty provided for, unless he proves to the satisfaction
of such Court that the offence was committed without his
knowledge or consent or that he had taken al] reasonable
means to prevent the commission of an offence:

Liability of
employer for
oflences
committed
by servants.

Provided that nothing in this section contained shall be

c.-’ I y
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deemed to exempt such miner, workman or other person
from the penalties provided for the offence committed by
him.
gfo‘;;gc“;glg“ 45. All prospecting and quarry permits and’ mining
permits, etc. leases and quarry licences shall be bounded by vertical

planes from the surface boundary lines drawn downwards
to an unlimited depth from the surface.

Materials p i 1 1
required for 20 The grant of any permit, lease or licence under this

public works. Law shall not limit the power of the Governor to take from
the land the subject of the permit, lease or licence any
materials required for the construction of railways, roads,
buildings or other public works, but so that such taking
shall not interfere with or hinder any quarrying or mining
operations carried on under such permit, lease or licence.

Coverte :n 47. (1) The Governor in Council may malke Regulations

Council to for fully and effectively carrying ont, and giving effect to,
make '

Regulations, 211 Of any of the purposes, provisions and powers in this

Law contained.

(2) In particular, and without prejudice to the generality
of the foregoing power, such' Regulations may provide for all
or any of the following subjects— '

(a) all matters which by this Law are required or
permitted to be prescribed;

(b) the manrer in which application for prospecting
permits, mining leases and quarry licences shall
be made, and the form to be used;

(c) the information to be supplied by the applicant;

(d) the fees, dues and rentals to be paid for prospecting
permits, mining leases, quarry permits and
quarry licences;

(e) the size and shape of the areas over which prospect-
ing permits, mining leases and quarry licences
may be granted; '

(f) the manner in which areas and boundaries shall be

» i surveyed and marked, and the fees payable
therefor; . : :

(g) the working conditions to be applied to mining
leases and quarry licences®

(k) the construction and use of roads, tramways and
railways;
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(s) the construction and erection of houses, pits, shafts,
machinery and other works to be used for
mining or quarrying purposes;

(7) the grazing of animals and the cutting down and
use of timber for the purpose of carrying out
prospecting, mmmg or quarrying;

(k) the registration in the office of the Inspector of
Mines of prospecting permits, mining leases and
quarry licences, and the instruments under
which any right or interest thercunder is
transferred or surrendered, and the fees payable
therefor; -

(/) the returns to be rendered and the accounts,
registers, books and plans to be kept by the
holder of prospecting permlts mining leases and
quarry licences; :

(#2) the disposal of any p01sonous or noxious products
resultmg from prospecting, mining or quar rymg
operations;

(n) the amount of roy.rlty payable to the Government
for mining and quarrying and the form and
manner in which such royalty shall be collected

~ and paid:

- Provided that where royalty is paid in respect
of minerals or quarry materials raised or
obtained from private land situate within the -
areas specified on the survey map prepared
for the purpose of the proviso to subsection (1)
of section 5 of the Immovable Property (Tenure,
Registration and Valuation) Law, the Governor cap. 224
in Council shall, on application, grant such
compensation tc the owner of such private land,
whether the surface rights over such private
land have been disposed of or not, as provided
in section 26, as the Governor in Council may
determine;

(o) the securing of the safety and health of persons
‘employed in or about mines or quarries, and
for the carrying out of mining or quarrying

* in a safe, proper and effectual manner;

(p) the reporting to the Inspector of Mines by the
holder of a prospecting permit or a quarry
licence or the lessee of a mining lease or by the
manager or person in charge of any mine or
quarry of any loss of life or serious personal

2 - Y (2
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injury to life or serious nal injury to any
person employed in or about a mine or qua.rriy_:
by reason of any accident or mishap at suc
mine or quarry;

(g) the holding of an inquiry where evidence may be

en upon oath into any accident occurring
in any mine or in connection with mining or
prospecting operations. conducted under a min-
ing lease, mining right, temporary title or
exclusive prospecting licence involving loss of
life or serious injury to any person, the sum-
moning and expenses of witnésses;

Saving.

N

the seizure of any mineral or quarry materials
extracted, processed, sold, purchased or possessed in
contravention of the provisions of this Law or
Regulations made thereunder, and any tractors,
bulldozers, loaders- and any other machinery used
during the commission of any offence in contravention
of the Law or Regulations made thereunder,

(s) the fees to be paid in respect of any matter or-

thing done under this Law; )

®

the imposition of a penalty of imprisonment not
exceeding one ‘year or a fine not exceeding one
thousand five hundred pounds or both such
imprisonment and fine for any offence against the

“ Regulations made under this Law,

. () the procedure on appeal to the Governor in Councti

. under this Law.

48.. Anythihg ‘done or any permit, licence or lease give.h
or granted under the provisions of any Law repealed by
this Law* shall, subject to the provisions of this Law which

_ are not inconsistent with the terms of any such permit,

licence or lease, not be affected, and, subject to such provi-
sions of this Law as are not inconsistent with the terms and
conditions of any such permit, licence or lease, the holder
or grantee of any such permit, licence or lease shall hold
any such permit, licence or lease and exercise any rights
conferred thereby as if this Law had not been passed.

* The Laws repealed by chis Law are—

Exteat of repeal. '

1949, Cap. 11, and Laws 2 of 1952 and 29 of 1952).

Mines tions dated 2 Shaban 1285 (setout | 1. The whol
b o ¢ °

ule to the Courts of Justice Law,

2. The Mines Regulatious Ameadment Law (1949 Cap. 2. Sections 2 to 11,
i both inclusive.

s

3. The Mines Regulations (Amendment) Law, 1923 3. The whole.

(1949 Cap. 123).

1‘. The
+* inthe
122).
I
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